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The Portman Group Code of Practice on the Naming, Packaging and Promotion of Alcoholic Drinks: 
Consultation October 2006

Response by

The Scotch Whisky Association
 1. Rapid Drinking

1a) Should the Code contain a new provision that disallows the explicit encouragement of rapid drinking or the ‘downing’ of a drink (thus effectively preventing the marketing of a drink as a shooter or a slammer)?

The Association recognises that rapid drinking is a serious issue that requires to be addressed, but also acknowledges that all types of alcoholic beverage can be drunk rapidly.

The current Code already disallows the encouragement of irresponsible or immoderate consumption (3.2 (f)). The fact that this rule has not been used against any product on the basis of it being a slammer or shooter does not indicate any need for a change, nor does anything else in the review document.

The Association considers that this rule still allows for sufficient scope to take action to tackle products which are being packaged, labelled or promoted in such a fashion and that it is best left for the Independent Complaints Panel to respond to any complaint under the current rule.

1b) Should the provision be extended to also disallow implicit encouragement of rapid drinking, thereby potentially impacting on a wider number of existing drinks, particularly those in small, single-serve containers (e.g. shot glass, test-tubes)?
No. The decision of drawing a line on what is a ‘small, single-serve container’ is too arbitrary (a shot glass or can of beer could be single serve containers) and does not take account of a) the amount of alcohol delivered, or b) the way an individual chooses to drink. For example, such a change could impact 5cl miniature bottles of spirits which are still widely sold in the UK, and are generally, but not exclusively, considered to be single serve containers.  Such a rule could potentially remove these products from the market. We do not consider that these products presented in such a container are designed, intended or marketed in such a way as to encourage rapid drinking.  It is difficult to see how a rule could be worded in such a way that would not impact on these products.

The Code should cover the packaging and naming of products to ensure there is no encouragement to drink rapidly, rather than defining good and bad products by arbitrary means.

1c) Should the above provision apply only to drinks that contain above a certain amount of alcohol (e.g. 0.5 units)?

No. 
2. Website Age Verification Pages (AVPs)

2a) Should the Code require that dedicated UK websites for alcoholic drinks brands should be accessed only through an AVP?

The Scotch Whisky Association’s Code of Practice for the Responsible Marketing and Promotion of Scotch Whisky requires that visitors to company websites be reminded of the need to adhere to the legal purchase age in the country in which they are located, and that consumers are reminded only to enter a site where national legislation allows access to websites for alcoholic drinks.

Many Scotch Whisky brand sites, particularly Scotch Malt Whisky brand sites, provide information not only on the taste of the product through the use of tasting notes, but also information, for example, the heritage of the brand and distillery, the raw materials used in production and the production process.

From the Association’s perspective it is somewhat inconsistent that those under the legal purchase age can make distillery visits for educational purposes to learn about business processes, manufacturing (distilling and maturation), marketing or science, but would be excluded from accessing the website. When the economy of a district or town is heavily reliant upon jobs within the alcoholic drinks industry it is entirely appropriate that education covers the importance of business to the locality. This also provides a suitable opportunity to deliver responsibility messages.

The Association considers that an AVP should be required on all sites that offer online sales, but should be optional under other circumstances.  As for the placing of the AVP, this should be left to the discretion of the company/brand owner.

The Association considers that dedicated country brand websites are the exception rather than the norm and taking into consideration the internet is a global tool, it would be inconsistent for a company to have a different approach for its brand sites depending on market.  We consider any rule should apply to all company brand websites irrespective of whether or not they are dedicated UK websites.

2b) If the Code does require access only through an AVP, should the Code stipulate the method of age verification and what should that be?

Taking our above point that brand websites offering online sales should a have an AVP, we consider that it would be helpful to set out a best practice method for age verification to allow for a consistent approach.  We firmly believe this should require the user to enter the full date of birth and identify their country from which they are accessing the website.

2c) If the Code does require access through an AVP, should it require repeat visitors to go through the verification process (either through an AVP or through a password)?

Yes – again taking our point as set out under 2a) we agree that repeat visitors to a site should be required to go through a verification process. As to the nature of the verification process, either method - AVP or password – would be acceptable.

3) Sexual Success

Do you agree that the current rule concerning sexual success is appropriate?

We agree with TPG’s assessment that the current rule works well and is in the best interest of the industry and society.

4) Replica kit in children’s sizes

Do you agree that TPG should remove the special exemption from Code rule 3.2(g) that exists for children’s size replica kits?

The Scotch Whisky Association Council has already agreed to modify the Association’s Code of Practice for the Responsible Marketing and Promotion of Scotch Whisky to make it clear that alcohol branding on children’s sized replica sports kit would not be permitted.

However, any such approach must meet certain requirements:

· There must be a phased approach.

· Current contracts should not be affected and should be allowed to run their course, as set out in the consultation document.

· Children’s sized replica kit should be defined as set out under the current VAT legislation applicable to children’s clothes.

5. Surrogate marketing

Do you agree that Code rules 2.8 and 2.9 provide sufficient protection against the potential danger of surrogate marketing and, if not, what more can be done under the Code?

We consider the current rules provide sufficient protection against the potential danger of surrogate marketing, especially as there is no evidence of this currently taking place on the UK market.

6. Detailed rules for particular media/activities

6a) Are there certain areas of activity covered by the Code which would benefit from more detailed rules to clarify what is acceptable and, if so, what are these areas?

We do not consider there is any need now for additional rules.

6b) Are there certain areas of activity covered by the Code which do not need more detailed rules but which would benefit from being the subject of an Advisory Service Help Note and, if so, what are these areas?

The Advisory Service and the issuing of Help Notes are an important and integral part of the overall operation and interpretation of the Code. 

One of the initiatives that will be developed under the joint Scottish Executive/Industry Partnership is the development of best practice guidelines on the promotion of alcoholic beverages via sponsorship. This is an area where TPG may wish to develop a Help Note to ensure consistency across the UK.
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