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Introduction

The Football Association (“The FA”) is the Governing Body for football in England. As such, The FA takes the lead role in providing the structure for organised football, and is responsible for regulating, promoting and developing the game at every level, both on and off the field, for men and women, boys and girls.

The principal aims of The FA are to maximise participation in football through better and more opportunities, an increase in the quality of players, administrators, officials and coaches, and to give the England international teams the best chance of competing for honours.

This submission also represents the views of the FA Premier League (“FAPL”), which is responsible for the organisation, regulation and control of England’s senior league competition. Together, we look to present a football industry position on issues, including those raised by your consultation.

Set out below are our comments on question 4 in your consultation document, “Do you agree that TPG should remove the special exemption from Code rule 3.2 (g) that exists for children’s replica kits?” We appreciate that the question is not necessarily directed at us, but are grateful that you have forwarded the document to us as an interested third party. We would very much welcome developing a closer relationship with you in relation to the issues covered by the Code, including working through the detail of whatever approach you ultimately decide to take.

Relationships between Alcohol Brands and Football

As you acknowledge, there are a great many forms of commercial relationship between sports bodies and alcohol brands, from pourage agreements through to main title and shirt sponsorship relationships.

Sport sponsorship agreements with alcohol brands have a long history, and have proved very valuable to the sports industry as a while, and football in particular. Football and alcohol brands also have a long history of working to promote the aims and objectives of the Code, which we continue to support.

We are well aware of the important social and political context of sponsorship, advertising and promotion of alcohol brands, and the fact that this is constantly changing. We are also very well aware of the importance of this to our partners from the alcoholic drinks industry, and the importance of the principles set out in the Code. Equally, the football industry is committed to responding proactively on these issues.

We are engaged in a wide range of activities in order to use the “power of football” to

promote social inclusion and community programmes, and to combat discrimination in all its forms, as well as promoting healthy lifestyles and child protection initiatives. Attached are various materials which set out just some of our activities. These show how much we recognise the importance of protecting vulnerable groups in society, with a real focus on children.

We are conscious of the responsibility that we have, given the profile and reach that the game – and its leading personalities – commands. We want to take a lead in these policy areas. Football itself took the decision to ban the use of tobacco sponsorship (including England teams, The FA Cup and the senior league competitions) in 1986, many years before the Tobacco Advertising and Promotion Act of 2002 enshrined this approach in law.

This decision was based on football taking a proportionate and considered approach to issues of health and social well-being. We are committed to taking this same type of approach on the issues covered by the Code.

However, as your consultation recognises, these are complex issues, involving the balance of many factors, and which require a full understanding of social trends and the commercial landscape in order to come up with the right approach.

We do not consider that a ban on associations between sports and alcohol brands is

proportionate or appropriate. Equally, we do not want football to exhort children or vulnerable people to engage in behaviour damaging to themselves or society, and we are keen to use our profile to promote socially responsible behaviour.

Response to the Consultation

The consultation recommends removing the exemption for children’s size replica kits from rule 3.2(g), which requires that drinks companies should not produce promotional material that has a particular appeal to children.

At the same time, you recognise the considerable weight of evidence that this practice does not pose a threat to the Code’s objectives, in addition to the considerable practical issues this raises.

We note that no evidence exists that the application of a brand on children’s size replica kits leads to an increase in under-age drinking. However, we also note the stated commitment to protecting the longer term ability of sports to enter into commercial arrangements with alcohol brands.

As set out above, we believe that football has a responsibility to protect children and

vulnerable people, and to promote healthy lifestyles. We share this objective with the

Portman Group and would suggest that the most appropriate response would be for us to discuss the whole range of issues which we have in common.

There are real practical issues that we would need to work through. We would want to take a holistic approach to the implementation of a programme of policies to achieve our objectives. We believe that there will be a significant amount of ‘grey’ in relation to what is, and is not acceptable practice in relation to the use of an alcohol brand, not only in relation to replica kit, but across a wide range of applications. Football’s intention is to address these grey areas through a self regulatory approach within the sport, to dovetail with your Code, and on which we would be looking for your assistance.

For instance, if the Portman Group is to conclude its process by adopting the recommendation, we believe that in the interests of certainty, the Code will need to be explicit on the definition of ‘children’s size’ kits, and we would suggest that we work on this together. We would need to take account of the practical realities, including the potential for changes in policy simply driving consumers to counterfeit goods and logos in the desire for authenticity, and manufacturers’ lead times. For example, kit for Season 2007/8 will have been settled and in many cases manufactured already.

We are grateful for the recognition that it would be inequitable and unworkable if the change were applied to existing contracts, and we welcome the proposal for current deals to continue until the end of the contract, with the change only coming into force for new contractual arrangements.

Our future discussions would not just be about restrictions on the use of brands, we would look to engage with you on the wider promotion of healthy lifestyles.

Conclusion

We consider that this self regulatory approach, taken with the Portman Group’s revised Code of Practice, will set the best possible framework to achieve the objectives. 

We look forward to hearing from you.

